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established is one of enumerated powers, as to those
powers it is a sovereign government, both in its choice
of the means by which to exercise its powers and in its
supremacy over all colliding or antagonistic powers.

5.    The power of Congress to regulate commerce is an
exclusive power, so that the States may not intrude
upon this field even though Congress has not acted.

6.    The National Government and its instrumentali-
ties are present within the States, not by the tolerance
of the States, but by the supreme authority of the people
of the United States.I

Of these several principles, the first is obviously
the most important and to a great extent the source
of the others. It is the principle of which Marshall,
in face of the rising tide of State Rights, felt him-
self to be in a peculiar sense the official custodian.
It is the principle which he had in mind in his noble
plea at the close of the case of Gibbons vs. Ogden for
a construction of the Constitution capable of main-
taining its vitality and usefulness:

Powerful and ingenious minds [run his words], taking as
postulates that the powers expressly granted to the
Government of the Union are to be contracted by con-
struction into the narrowest possible compass and that
the original powers of the States are to be retained if any
possible construction will retain them, may by a course

1 For the application of Marshall's canons of constitutional inter-
pretation in the field of treaty making, see the writer's National
Supremacy (N. Y., 1913), Chaps. Ill and IV.